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Rules and Statutes:
Utah Code Ann. §78-2a-3(2)(h)
(2) The Court of Appeals has appellate jurisdiction, including jurisdiction of
interlocutory appeals, over:
(h) appeals from district court involving domestic relations cases,
including, but not limited to, divorce, annulment, property division,
child custody, support, parent-time, visitation, adoption, and paternity;
Utah Code Ann. §78-45-7; §78-45-7.2; §78-45-7.3; §78-45-9.3
(7.2) If no prior court order exists, a substantial change in circumstances has
occurred, or a petition to modify an order under Subsection 78-45-7.2(6) has
been filed, the court determining the amount of prospective support shall
require each party to file a proposed award of child support using the
guidelines before an order awarding child support or modifying an existing
award may be granted.
(7.3) If the court finds sufficient evidence to rebut the guidelines, the court
shall establish support after considering all relevant factors, including but
not limited to:
(a) the standard of living and situation of the parties;

(b) the relative wealth and income of the parties;
(c) the ability of the obligor to earn;
(d) the ability of the obligee to earn;
(e) the ability of an incapacitated adult child to earn, or other benefits
received by the adult child or on the adult child's behalf including
Supplemental Security Income;
(f) the needs of the obligee, the obligor, and the child;
(g) the ages of the parties; and
(h) the responsibilities of the obligor and the obligee for the support of
others.
(9.3-4) A child or spousal support payment under a child support order may
be modified with respect to any period during which a modification is
pending, but only from the date of service of the pleading on the obligee, if
the obligor is the petitioner, or on the obligor, if the obligee is the petitioner.
If the tribunal orders that the support should be modified, the effective date
of the modification shall be the month following service on the parent whose
support is affected. Once the tribunal determines that a modification is
appropriate, the tribunal shall order a judgment to be entered for any
difference in the original order and the modified amount for the period from
the service of the pleading until the final order of modification is entered.

4

Utah Code Ann. §13-24-5
(5) If a claim of misappropriation is made in bad faith, a motion to
terminate an injunction is made or resisted in bad faith, or willful and
malicious misappropriation exists, the court may award reasonable
attorneys' fees to the prevailing party.
ARGUMENT
I believe that my position has been clear throughout this appeal process. I do not
wish to continue more banter back and forth between the Appellee's counsel. I
think that the facts are clear at this point and I wish to take only a few moments to
clarify any further questions.
1. The opposing counsel has stated a reference to a Utah case; Hogge v. Hogge,
649 p.2d51 (Utah 1982), regarding the analysis a trial court should use to
determine whether to modify a divorce decree. It states "a court must decide
whether there are significantly changed circumstances that would warrant a
modification...". I would have to say that I completely agree and support
this statement. I strongly believe that if one was to look at all of the facts that
have been presented to support my case thus far, one would have to see a
"significant change" definitely occurred. It will also be clear to all involved
that (regarding attorney fees) this case was not brought before court with the
purpose of "harming", "harassing", or being brought "frivolously". The truth
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behind this case is very real. I live with its effects every single day. While
my distant children receive new toys, motorcycles, and vacations, I am
struggling to keep out of poverty and being forced to go as far as using State
assisted food stamps to make ends meet. Also as I have previously
mentioned I am filing this Pro Se and do not have the comfort and security
the Appellee has with a high priced attorney.
2. The Appellee's counsel makes light of the fact that I have not provided the
documentation (transcripts) from the lower court. This is due to one thing
and one thing only, affordability. The Appellee is well aware that the entire
reason for my filing this case was to lower the mandated child support to a
fair and affordable level. I have been forced to fight this case (for the most
part) Pro Se, while the Appellee (who claims to be in dire need of the higher
amount of child support $ and unwilling to lower it) is continuing to pay one
of the higher priced attorneys in the state. I simply could not afford to pay
$400 to obtain the court transcripts of the lower court. However, I do not
believe that the facts or nature of this case deems it necessary to have those
documents; we have provided more than adequate documentation to show
that there has been a significant change in my income and according to the
State of Utah, it should be reduced.
3.

The Appellee's counsel contradicts himself by stating: "The court finds that
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it has not heard sufficient evidence...." And then one paragraph later he
states "it should be presumed by the court that the evidence offered at trial
was sufficient to sustain the lower courts order and judgment". How can
these both be true statements? This is the type of misrepresentation I have
been fighting since the conception of this case and even prior, during divorce
proceedings.
4. The Appellee's counsel continues to state that they believe this case was
"brought in bad faith", but shows no proof to support this. I have provided
more than adequate financial documentation and supporting documents to
show that there is only one purpose for this ongoing case and that is to make
a fair and just judgment according to state guidelines. I have attached the
child support calculation page provided by Utah ORS, and more than a years
worth of pay records, etc to support those numbers. If there has been any
wrongful intent to harm, or mislead anyone in this case, it has been clearly
done by the Appellee's counsel and the Appellee herself. Therefore the order
for the Appellee's attorney fees that have been charged to me should be
reversed.
5. In regards to Paragraph III of the Appellee's Argument, this argument was in
fact mentioned in the lower court. Even the Appellee's counsel himself used
mention of this misleading part of the Stipulation. I believe that even though
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Mr. Tycksen was not the counsel for me, he still has an ethical right to be
honest and truthful in his dealing and representations of his work. Besides,
as I have previously mentioned, this paragraph only has to do with
"automatic adjustments" but adjustments through other means can be
accomplished at any time.
6. The Appellee's counsel claims that my "new" documentation was never
previously mentioned and should therefore be thrown out. The fact is that
the arguments regarding this documentation were in fact mentioned and
discussed; unfortunately some of the supporting documents were unavailable
until at the time of the trial and therefore had to be submitted with the
Docketing Statement and Brief of the Appellant.
7. The Appellee's counsel is clearly trying to misdirect the court away from the
factual evidence and use as much legal Jargon as possible to confuse the
court away from the truth. As I continue to say throughout this case, the
facts are simple, I have proven a "significant" reduction in income and
shown an unfortunate "inability" to pay (slowly falling further behind each
and every moth), therefore the support amount should be drastically lowered
at this time.
8. The Appellee's counsel continues for more than 3 pages to poke fun, mudsling, and put a misdirecting twist on my history behind this case. I find that
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this is not only unprofessional but irrelevant. The facts are clear.
FACTS OF THE CASE
A. Issue: Modification of child support to the correct amount.
•

Significant decrease in income since June 2005;

• ORS Statute for changes due to substantial difference in income;
B. Issue: Reversal of Court order to pay attorney fees.
• Dishonesty of the Petitioner' s Attorney;
• Not based on all of the pertinent information;
• Petition was definitely "not" brought in bad faith;
• Fees are not deemed "reasonable", especially based on my situation. I
was even forced to file "pro se" due to lack of affordability to pay an
attorney.
C. Issue: Modification of mandated parental expenses.
• Appellant should not have to pay for anything other than necessary costs
associated with raising children; i.e. child support, half of medical,
dental, and daycare if needed. All extra-curricular activities should be
paid by the petitioner. All other costs outside of the necessary costs are
usually the "sole" responsibility of the custodial parent.
CONCLUSION
There have been arguments raised on both sides that have really confused
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this case in its entirety; however the bottom line is that the facts remain the same.
We filed this case back in November 2005 to reduce the child support
amount due to a substantial decrease in income; had circumstances changed since,
we would have dropped this case. The fact is my income has only gone down since
I opened this case. Whatever argument the opposing party wants to use is truly
irrelevant in this case. The fact is that I filed for a modification of the child support
amount for one reason; because my income decreased and the amount of support I
have been paying is extremely unaffordable by result. The purpose of the appellate
court is to correct (or make right) any errors the court has made. In this case, it is
apparent due to all of the documents I have submitted as proof that indeed my
income has been significantly reduced, again, making the current support amount
too high and unaffordable. I just can't keep current no matter how hard I try
(currently over $5,000 behind and growing, while making every attempt to keep
my head above water). Despite this I have continued to pay as much of this support
as possible each month, even though it has been a huge financial struggle for me
and my current family. The high amounts I am currently required to pay have now
destroyed my personal credit history and therefore effected my living
arrangements, transportation, and even job options. I pray the appellate court will
understand the error the court originally made and lower the child support amount
to what it should be. Again, I just can't afford to pay what I am ordered to.

m

My intentions were never to "cause" anyone harm, "harass" anyone, banter
back and forth, belittle anyone, etc. I do not have time to fight this case, especially
with the fact that I am a husband and busy full-time father of five school-aged
children whom reside with me. I am not only fighting this case but other cases
(false police reports filed against me by Mrs. Gillette out of spite, which thankfully
I will soon be clear of); I am also working full time, amongst everything else going
on, and I just want to put this behind me. I need relief. I have no choice but to file
for this modification due to the amount that I am now making, but somehow Mrs.
Gillette has taken this case personally. She has viewed it as a personal attack and
has kept my children from me and their new siblings (not even allowing court
ordered verbal communication, let alone visitation) and they are paying for what
Mrs. Gillette is upset about. I feel as soon as this case is over, Mrs. Gillette will be
able to get rid of her anger and allow some relief to my children as well.
I pray that the courts will do only one thing in this case; correct the errors
made and lower the support amount to what it should be according to all of the
lawful calculations. I hope to come to a conclusion on this soon and do not wish to
waste any further time or money for any of those involved.
Sincerely,
Steven M , p M k /
2/28/2007

n

(Respondent and Appellant)
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Addendum #2 (ORS Child Support Worksheet)
IN THE

DISTRICT COURT
COUNTY. STATE OF UTAH

Rebecca Gillette
CHILD SUPPORT OBLIGATION WORKSHEET
(SOLE CUSTODY AND PATERNITY)
Steven Costa
Civil No.

MOTHER
1. Enter the number of natural and adopted children of this mother and father for
whom support is to be awarded.
2a. Enter the mother's and father's gross monthly income. Refer to Instructons
for definition of income.
2b. Enter previously ordered alimony that is actually paid. (Do not enter
alimony ordered for this case).
2c. Enter previously ordered child support, (Do not enter obligations ordered for
the children in Lnie 1).
2d OPTIONAL: Enter the amount from Line 12 of the Children in Present
Home Worksheet for either parent.
3, Subtract Lines 2b, 2c. and 2d from 2a. This is the Adjusted Gross Income for
child support purposes.
4 Take die COMBINEDfigurein Line 3 and the number of children in Line 1
to the Support Table. Find the Base Combined Support Obligation. Enter it here
5. Divide each parent's adjusted monthly gross in Line 3 by the COMBINED
adjusted monthly gross in Line 3.
6 Multiply Line 4 by Line 5 for each parent to obtain each parent*s share of the
Base Support Obligation.
7. BASE CHILD SUPPORT AWARD: Bring down the amounts) from Lme 6
or enter the amounts) from che Low Income table per UXA. 78-45-7.7. The
parent(s) without physical custody of the child(ren) pay(s) the amounts) all 12
months of the year.

13

FATHER

COMBINED

CERTIFICATE OF MAILING

I hereby certify that I mailed a true and correct copy of the forgoing,
APPELLANT'S REPLY BRIEF, postage pre-paid to the following:
Rebecca J. Gillette, c/o:
Steven C. Tycksen #3300
Chad C. Shattuck, #9345
ZOLL & TYCKSEN, L.C.
5300 South 360 West, Suite 360
Murray, UT 84123
On this 28tn day of February, 2007.

Steven M. Co;

14

